Shireen Abu Akleh’s case, a matter of the International Criminal Court

On May 11, Shireen Abu Akleh a reporter from Al Jazeera news, was murdered by
Israelis soldiers in the West Bank. Shooted in the face, Shireen died in the middle of
a Palestinan vicinity. There was no armed conflict nor armed Palestinians, and either
way according to some witnesses, she was killed. This case is concerning, and in
accord with the International Humanitarian Law, there were some violations who
should be penalized. During this essay it is going to be presented why there was
perpetration of war crimes according to the right of war as well as the main point of
the essay, which is to explain why in agreement with the International Humanitarian
Law, this case should be investigated and resolved by the International Criminal
Court.

As Human Rights are alienable to us, they are conditioned to be respected as they
should be safeguarded, but the truth is that even though there exist legal instruments
ratified by States, today there are many violations committed and most of them do
not have a proper resolution. Nowadays it seems the power of the States and their
status in the international scenario are more important rather than the international
jurisdiction, and Shireen’s case was only one of many cases where Human Rights
were violated. It is not the first time Israel silence Palestinian voices by intimidating
their journalists and burying the truth. Abu Akleh’s death was not an accident and
justice is demanded.

When Abu Akleh was covering news of an Israeli military operation in the occupied
territory of the West Bank, she was wearing a press vest and a helmet that made the
distinction that she was a civilian. According to the International Humanitarian Law
which is applied in cases of war, there are three principles. One of them is to make
the distinction of civilians; all the persons who are not participating in the hostilities
should be safeguarded. In agreement with the Article 4 of the IV Geneva’s
Convention of 1949: The Protection of Civilian Persons in Time of War; “Persons
protected by the Convention are those who at a given moment and in any manner
whatsoever, find themselves in a case of a conflict or occupation in the hands of a
party to the conflict or Occupying Power of which they are not nationals”, and as a
matter of fact, journalists are civilians and a deliberate attack against them should be
a violation to the International Humanitarian Law according to the Geneva’'s
Convention.

As the war changes, the International instruments too, and in order to adapt to the
new challenges, the Additional Protocols of the Geneva’'s Convention in 1977 were
created to make more specifications about the protection of civilians in warfare,
emphasizing concepts such as the “Indiscriminated Attacks”. Stated by the
Additional Protocol I, Article 51(4) “Indiscriminated attacks are prohibited” and by
indiscriminated it refers to attacks that are objectively directed to civilian or civilian
objects without distinction. Israel does not recognize the Additional Protocols of 1997



but it has ratified the four Ginebra’s conventions in 1951, which does not exempt it to
adhere to the rules of International Law when in fact, it was responsible on many
occasions from the compliance of several violations to the International Humanitarian
Law.

Certainly there was a violation, however effortly, Israeli authorities are trying to distort
the truth by claiming the perpertators of the attack were Palestinians rather than
accepting responsibility for the murder, nevertheless there is amplence evidence to
demand for a formal investigation of the case starting by declaring the initial probe
which is that Shireen was killed about 300 feet from Israeli forces, but given the
power and the influences of Israel, this investigation might not get the case resolved.
In order to give a correctly process of resolution, Palestinian authorities demanded
for International help to handle the case properly and adress it to an international
body. In response of that, the Security Council of United Nations released a
statement to request “an inmediate, thorough, transparent, fair and impartial
investigation into the murder”.

This case should be a matter of the International Criminal Court given that it is the
only International body who can try individuals charged with commision of war
crimes, crimes against humanity and the crime of aggression. There is only one
“‘limitation” in this case and it is the fact that Israel doesn’t recognize the Rome
Statute which gives the jurisdictional basis to the ICC, this means that by nature, the
court cannot perform investigations in Israeli territory. Fortunately given that
Shireen’s case was commited in The West Bank (Palestinian territory taken by
Israel) The International Criminal Court can interven to make a fully investigation,
since in the year 2015 Palestina has ratified the Rome Statute and as a member, it
has the right to demand for legal resolutions to the atrocities who are constantly
commited in the territory by external forces.

In conclusion, Shireen’s case has been a controversy the latest days and as
established by the IV Geneva’s Convention and the Additional Protocols, its
murderer was a violation of Human Rights according to the International
Humanitarian Law as well as a breach of costumary law. Israelis forces should be
responsible for the killing as it was not the first and probably nor the last one of a
series of violations the State has commited since 1967 with the occupation of the
Palestinian territory. The State as well as the perpetrators should be subjects of
application of the International Law, and the only body who can apply a decisive
judgment is the International Criminal Court given its nature conditioned by the
Rome Statute, which is to apply the jurisdiction against the commision of war crimes
and atrocities against humanity.

Shireen Abu Akleh was a recognized name across the Arab world who showed the
struggle Palestians live with and the insight of the real story in an objective way. “She
was the voice of truth and justice” and the Arab world is not going to forget her
indiscriminated murdered, nevertheless forfeit the right to seek for justice.
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